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Proposal for
the Protocol on the Recognition of Decisions
in respect of the Right to the Grant of

a European Patent
(Protocol on Recognition)

Section 1
Jurisdiction

Article 1

(1) The courts of Contracting States shall, in
accordance with Articles 2 to 5, have jurisdiction to decide
claims, 3.gainstthe applicant, to the right to the grant of
a European pat8ntin respect of one or more of the States
designated in the European patent application.

(2) For the purposes of this Protocol, the term "courts"
shall include authorities which, under the national law of a
Contracting State, have jurisdiction to decide the claims_ _
referred to in paragraph 1. .Any Contracting State shall
notify the European Patent Office of the identity of any
authority on which such a jurisdiction is conferred, and the
European Patent Office shall inform the other Contracting
States accordingly~

(3) For the purposGsof this Protocol, the term
"Contracting State" refers to a Contracting State which has
not excluded application of this Protocol pursuant to
Article 159 of the Convention.

/\p'" t'i-.e:-,..J-y(-- I <-y
BR/GT 1/161 e/72prk



Article 2.

Subject to Articles 3 and .4, ~~ ..an applicant for a
European patent has his residence or registered place of
business in a Contracting State, proceedings shall be
brought against him in-the courts. of that Contracting State.
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Article 3

Subject to Article 4, if the subject-matter of a
European application is the invention of an employee, the
courts of the Contracting State, if any, whose law determines
the Tight to the grant of the European patent pursuant to
Article 15, paragraph 1, second sentence; of the Convention,
shall have ~xclusive jurisdiction over proceedings between
the employee and the'employe.r.
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Article 4-

(1) If the parties to a dispute concerning the right to
the grant of a European patent have concluded an agreement,
either in writing or verbally with written confirmation, to
the effect that a court or the courts of a particular
Contracting State shall decide.'on such a dispute, the court
or courts of that State shall have exclusive jurisdiction.

(2) However, if the parties are B...r:l employee and his
employer, paragraph 1 shall only apply in so far as the
national law governing the contract of emploJ~ent allows the
agreeoent in question.
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.Article, 5

In cases wh~re n~ither Articles 2, 3 nor 4, paragrc3.ph 1,
apply, the courts of "the Contracting Statei:p which the
Europ~an Patent Office is. located sha.ll have ..exclusive
jurisdiction 0

.'..
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Article 6

The courts of Contracting States before which claims
referred to in P~ticle 1 are brought, shall ex officio decide
whether or not they have jurisdiction. pursuant to .Articles 2
to 5.
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Ar.ticle 7

(1) In the event of proceedings based on the sane claim
and bet\veen the same parties being brought before courts of
different Contracting States, the court to whi.ch a later
application is made shall ex officio decline jurisdiction in
favour' bf tho court to which an earlier applica'tion was made •

.') (2) In the event of thejurisdic'tion of'the court to
which an earlier application is made being challenged, the'
court to which a later appli'cation is made shall stay the'
proceedings until the other court takes a final decision.
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Section II

Recognition

Article 8

(1) Final decisions given in any Contraeting State on
the right to ~he grant of a Europea.l p2.teliti.n respect of
one or more of the Contracting States designated in the
European patent application shall be recognised without
requiring a special procedure in the other Contracting States.

(2) The jurisdiction of the court whose decision is to
be recognised and the validity of such decision may not be
reviewed.
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Article 9

Article 8 shall not be applicable where:

1. an applicant who has not contested a claim proves that
the docUment initiating the proceedings was not notified
to him either regularly or sufficiently early for him to
defend himself, or

2. an applicant proves that the decision is incompatible with
another decision given in a Contracting State in proceedings
between the same parties which were started before those in
which the decision to be recognised was given.
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Article 10

(1) In relations between any Contrecting States the
provisions of this Frotocol shall pr-ev'ailover any .conflictine
provisions of other agreements on jurisdiction or the
recognition of judge~ents.

(2) ThisPrct.c;~;J2.eta].l ;.:.O.~~2.:-:i'?~ -:- :.l-L '; i.::r:-L.:..r;~y.tation
of any agreement between a C():r.:.tr'actin;Slia"'::;e and a Stc..tewhic~
is not bound by the Protocol.
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Amendments to the:Conve:ntion ne'cessitated
by the Pt-btoc'olon Reco~i tion

Article 16
Patent applications by persons not entitled to apply

(1) If by a final decision it is adjudged that a person
referred to in Article 15, paragrai>h 1, other than the :
applicant, 'is entitled to .the grant of a European patent,
that person may, within a period of •.• months foll'owing
the final decision, provided that the Europee..npatent has not
yet been granted, in respect of those Contracting 'States
designated in the application in which the decision has been
taken or recognised, or has to be recognised on the basis of
the Protocol on the Recognition of Decisions in respect of'
the Right to,th8 Grant of a European Patent; annexed to this
Convention,

(remainder unchanged)
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Article 159

Reservations

(1) +

(a) +

(b) +

(c) that"it shall not be bound by the Protocol on the (
Recognition o~ Decisions in respect of the Right to the
.Grant of a European Patent.

(2) +

. (~) +
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Article 161
-

Implementing Regulations and Protocol on Recognition

(.1) The Implementing Regulations and the Protocol on
the Recognition of Decisions in respect of the Right to the
Grant of a European Patent shall be integral parts Of the
Convention.

(2) +
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